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In the Court of Appeals of the District of Columbia. 


No. 1908. 

The American Bonding Co. of Balto., a Corporation, Appellant, 

VS. 

United States of America to the Use of Mary Ann Lucas, 

Guardian, &c. 


a Supreme Court of the District of Columbia. 

At Law. No. 50288. 

United States of America to the Use of Mary Ann Lucas, 
Guardian of the Person and Estate of Rosetta Lucas, Plaintiff, 

vs. 

The American Bonding Company of Baltimore, a Corporation, 

Defendant. 

United States of America, District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Declaration , &c. 

Filed February 27, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50288. 

United States of America to the Use of Mary Ann Lucas, 
Guardian of the Person and Estate of Rosetta Lucas, Plaintiff, 

vs. 

The American Bonding Company of Baltimore, a Corporation, 

Defendant. 

1. The plaintiff, The United States of America to the use of Mary 
Ann Lucas duly appointed guardian of the person and estate of 
Rosetta Lucas, an infant under the age of twenty-one years, and one 
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of the next of kin of Frank Lucas, deceased, sues the defendant, The 
American Bonding Company of Baltimore, a body corporate, doing 
business and having, an office and an agent in the District of Colum¬ 
bia, for money payable by the defendant to the plaintiff, for that 
heretofore, to-wit, on the Thirty-first- day of July, 1903, the said 
defendant, The American Bonding Company of Baltimore, a body 
corporate, as surety, and the said Cornelious A. Berkeley, as prin¬ 
cipal, by their certain writing obligatory, sealed with their seals, the 
day whereof is the day and year last aforesaid, and a copy of which 
under the hand and seal of the Register of "Wills is now here shown 
to the Court, which is known as an additional bond, and 

2 which was duly approved on August 3rd, .1903, acknowledged 
themselves to be indebted to the United States of America, 

the plaintiff in this case, in the full sum of three thousand dollars 
($3,000), for the payment of which the said defendant, The Ameri¬ 
can Bonding Company of Baltimore, a body corporate as aforesaid, 
and the said Cornelious A. Berkeley, did bind themselves, and their 
and each of their heirs, executors, administrators, successors and as¬ 
signs, jointly and severally. And the plaintiff further says that be¬ 
fore the time aforesaid, on, to-wit, the Twenty-fourth day of July, 
1903, the said Cornelious A. Berkeley was appointed administrator 
of the estate of Frank Lucas, deceased, by the Supreme Court of the 
District of Columbia, holding a Special Term for Probate Business, 
in the proceedings entitled on the records of said Court “In the mat¬ 
ter of the estate of Frank Lucas, deceased.'’ being known therein as 
Probate No. 11,599: that subsequent to his said appointment as ad¬ 
ministrator of the said estate, the said Cornelious A. Berkeley duly 
qualified as said administrator by making the oath required by law 
and entering into and delivering the bond heretofore mentioned, 
and another bond, the said additional bond containing the following 
terms and condition: 

“Whereas, heretofore, to wit, on the 28th day of July, A. D. 1903, 
the above bounden Cornelious A. Berkeley executed a bond, with 
surety approved by the Court, to well and truly administer the estate 
of Frank Lucas, deceased; 

And whereas it now appears that additional security is required 
of the said above bounden Cornelious A. Berkeley for the adminis¬ 
tration of said estate; 

Now, therefore, the condition of the above obligation is such, that 
if the above bounden Cornelious A. Berkeley shall well and truly 
comply with the terms and conditions of said bond hereto- 

3 fore given by him on the 28tli day of July, A. D. 1903, then 
the above obligation shall be void; it shall otherwise be and 

remain in full force and virtue in law.” 

the terms and conditions of the said bond executed on July 28th, 
1903, being as follows: 

“Whereas, the above bounden Cornelious A. Berkeley is about 
taking out from the Supreme Court of the District of Columbia let¬ 
ters of administration on the estate of Frank Lucas, late of the Dis¬ 
trict of Columbia, deceased; 

Now, therefore, the condition of the above obligation is such, that 
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if the above bounden Cornelious A. Berkeley shall well and truly 
administer, according to law, all the money, goods, chattels, rights 
and credits of the said deceased, and the proceeds of all his real estate 
that may be sold for the Dayment of debts, which shall at any time 
come to his possession, or to the possession of any other person for 
him, and shall, in all other respects, faithfully perform the trust re¬ 
posed in him, without injury or damage to any person interested in 
the same, then the above obligation shall be void; it shall otherwise 
he and remain in full force and virtue in law.” 

That thereafter there came into the hands of the said administra¬ 


tor the sum of one thousand, seven hundred and fifty dollars 
($1,750), being the amount of a compromise of a claim of the said 
estate against the Southern Railroad Company, in pursuance of an 
order of' the said Probate Court; that thereafter, the said Berkeley 
filed in the Probate Court aforesaid, what purported to be an ac¬ 
count of the funds received by him as administrator; that to the 
said account certain exceptions were taken, which exceptions were 
in part subsequently allowed by the Court by an order issued by that 
Court dated the Second day of February. 1904, and in which order 
the said administrator was further directed to pay to the plaintiff 
herein, the balance due, to-wit, the sum of one thousand, one 
4 hundred and fifty-six dollars and thirty-four cents 
($1,150.34), being the amount found by said order to be due 
bv the said Berkeley to Marv Ann Lucas, guardian of Rosetta Lucas, 
an infant, and one of the next of kin of the said Frank Lucas, de¬ 


ceased, which said order, in so far as it is 
tion, reads as follows: 


material to this declara- 


“It is further ordered that the balance shown by said account, 
after the disallowance as aforesaid, the said balance, amounting to 
one thousand, one hundred and fifty-six dollars and thirty-four cents 
($1,15(1.34) be paid on or before the Fifth day of February, A. D., 
1904, by said administrator, Cornelious A. Berkeley, to Mary Ann 


Lucas, guardian of the infant, Rosetta Lucas.” 

That thereafter, on the Sixteenth day of November, 1906, and 
after the passage of the foregoing decree, the said Berkeley rendered 
what purported to be a final account, whereby he showed that he had 
in his possession the sum of one thousand and forty-five dollars and 
eiglity-five cents ($1,047.85), as the balance due the said infant, 
Rosetta Lucas, and the sum of fifty-seven dollars and twenty-six cents 
($57.26), being the balance on hand and due to said Mary Ann 
Lucas as guardian by reason of the acceptance by Mary Ann Lucas 
of four hundred and sixty-six dollars and sixty-six cents ($466.66) 
in lieu of her distributable share as one of the next of kin, in the 
sum of five hundred and twenty-three dollars and ninety-two cents 


($523.92). 

And the plaintiff further says that the said Cornelious A. Berke¬ 
ley, after the bonds hereinbefore referred to had been duly approved, 
did enter upon his said office as administrator, and has held and 
still holds the same; but that the said Cornelious A. Berkeley 
5 acting as administrator as aforesaid, has not well and truly 
administered, according to law, all the money, goods, chattels, 
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rights and credits of the said deceased, Frank Lucas, that have come 
into his possession, nor has he in all other respects, faithfully per¬ 
formed the trust reposed in him, without injury or damage to any 
person interested in the same, in this, that the said Comelious A. 
Berkeley failed and refused, and still refuses to make full settlement 
of said amount of money in his hands, or to deliver or pay all of 
said money to the said plaintiff, as guardian, for the use and benefit 
of the said Rosetta Lucas, the next of kin of the said Frank Lucas, 
and a party interested in the moneys so received as aforesaid, but has 
only paid to said Mary Ann Lucas, guardian as aforesaid, the sum 
of one hundred and fifty dollars ($150) in pursuance of said order 
of Court on April 3rd, 1907; that thereafter, to-wit, on the 11th day 
of February, A. D., 1908, the Supreme Court of the District of Co¬ 
lumbia, holding a Special Term for Probate Business, after a con¬ 
sideration of a rule to show cause issued against said Berkeley why 
he should not be punished for contempt of Court in failing to pay 
over said balance, passed an order in said Probate Cause No. 11,599, 
in the matter of the estate of Frank Lucas, deceased, in which the 
said Berkeley, as administrator, was ordered to pay over to the said 
Mary Ann Lucas, as guardian, the balance due under the account 
of the said administrator filed in said probate cause, on or before 
February 17th, 1908, but the said Berkeley has failed and refused, 
and still refuses to comply with the order of Court passed therein 
on February 2nd, i904, or any other order therein directing 

6 the payment of said money, and to pay over to said guardian 
as aforesaid, the balance due to her for the benefit of said 

infant, to-wit, the sum of nine hundred and fifty-five dollars and 
eleven cents ($955.11), and the said sum of nine hundred and fifty- 
five dollars and eleven cents ($955.11) is still due and unadmin¬ 
istered by the said administrator, contrary to the writing obligatory 
heretofore referred to. 

And the plaintiff further says that notwithstanding the said ad¬ 
ditional bond and the conditions thereto annexed, that the conditions 
have been broken as aforesaid, and the said American Bonding 
Company of Baltimore, a corporation as aforesaid, although often 
requested so to do, has failed and refused, and still refuses to pay to 
the plaintiff anything by reason of its liability under said bond on 
account of the said sum of nine hundred and fifty-five dollars and 
eleven cents ($955.11), due by reason of said writing obligatory, 
hereinbefore referred to, to the damage of the plaintiff. 

And the plaintiff claims of the said American Bonding Company 
of Baltimore, a body corporate as aforesaid, the sum of nine hundred 
and fifty-five dollars and eleven cents ($955.11), together with in¬ 
terest on the said sum of one thousand and forty-seven dollars and 
eighty-five cents ($1047.85), from the Second day of February, 1904, 
to the 3rd day of April, 1907, and interest on the sum of eight hun¬ 
dred and ninety-seven dollars and eighty-five cents ($897.85) from 
said 3rd day of April, 1907, and also interest on the sum of 

7 fifty-seven dollars and twenty-six cents ($57.26) to the 16th 
day of November, 1906, besides costs of suit. 

2. The plaintiff, The United States of America to the use of Mary 
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Ann Lucas, duly appointed guardian of the person and estate of 
Rosetta Lucas, an infant under the age of twenty-one years, and one 
of the next of kin of Frank Lucas, deceased, further sues the de¬ 
fendant, The American Bonding-Company of Baltimore, a body 
corporate, doing business and having an office and an agent in 
the District of Columbia, for money payable by the defendant to the 
plain (ill', for that heretofore, to-wit, on the 28th day of July, 1903, 
the said defendant, The American Bonding Company of Baltimore, 
a body corporate, as surety, and the said Cornelious A. Berkeley, as 
principal, by their certain writing obligatory, sealed with their 
seals, the day whereof is the day and year last aforesaid, and a copy 
of which under the hand and seal of the Register of Wills is now 
here shwon to the Court, which was duly approved on said date, ac¬ 
knowledged themselves to be indebted to the United States of 
America, the plaintiff in this case, in the further sum of five hun¬ 
dred dollars ($500), for the payment of which the said defendant, 
The American Bonding Company of Baltimore, a body corporate as 
aforesaid, and the said Cornelious A. Berkeley, did bind themselves, 
and their and each of their heirs, executors, administrators, suc¬ 
cessors and assigns, jointly and severally. And the plaintiff further 
says that before the time aforesaid, on, to-wit, the Twenty-fourth 
day of July, 1903, the said Cornelious A. Berkeley was appointed 
administrator of the estate of Frank Lucas, deceased, by the 
8 Supreme Court of the District of Columbia, holding a Special 
Term for Probate Business, in the proceedings entitled on 
the records of said Court “In the matter of the estate of Frank Lucas, 
deceased/’ being known therein as Probate No. 11,599; that subse¬ 
quent to his said appointment as administrator of the said estate, the 
said Cornelious A. Berkeley duly qualified as said administrator by 
making the oath required by law and entering into and delivering 
the bond heretofore mentioned, containing the following terms and 
condition: 


“Whereas, the above bounden Cornelious A. Berkeley is about 
taking out from the Supreme'Court- of the District of Columbia let¬ 
ters of administration on the estate of Frank Lucas, late of the Dis¬ 


trict of Columbia, deceased; 

Now, therefore, the condition of the above obligation is such, that 
if the above bounden Cornelious A. Berkeley shall well and truly 
administer, according to law, all the money, goods, chattels, rights 
and credits of the said deceased, and the proceeds of all his real 
estate that may be sold for the payment of debts, which shall at any 
time come to his possession, or to the possession of any other person 
for him, and shall, in all other respects, faithfully perforin the trust 
reposed in him, without injury or damage to any person interested 
in the same, then the above obligation shall be void; it shall other¬ 
wise be and remain in full force and virtue in law.” 

That thereafter there came into the hands of the said administra¬ 


tor the sum of one thousand, seven hundred and fifty dollars 
($1,750), being the amount of a compromise of a claim of the said 
estate against the Southern Railway Company, in pursuance of an 
order of the said Probate Court; that thereafter, the said Berkeley 
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filed iii the Probate Court aforesaid, what purported to be an account 
ol the funds received by him as administrator; that to the said ac¬ 
count certain exceptions were taken, which exceptions were 
9 in part subsequently allowed by the Court- by an order issued 
by that Court dated the Second day of February, 1904, and 
in which order the said administrator was further directed to pay to 
the plaintiff heroin, the balance due, to-wit, the sum of one thousand, 
one hundred and fifty-six dollars and thirty-four cents ($1,156.34), 
being the amount found by said order to be due by the said Berkeley 
to Mary Ann Lucas, guardian of Rosetta Lucas, an infant, and one 
of the next of kin of the said Frank Lucas, deceased, which said 
order, in so far as it is material to this declaration, reads as fol¬ 
lows: 

*Tfc is further ordered that the balance shown by said account, 
after the disallowance as aforesaid, the said balance, amounting to 
one thousand, one hundred and fifty-six dollars and thirty-four cents 
($1,156.34) be paid on or-before the Fifth day of February, 1904, 
bv said administrator. Cornelious A. Berkeley, to Mary Ann Lucas, 
guardian of the infant, Rosetta. Lucas.’ 5 

That thereafter, on the sixteenth day of November, 1906, and 
after the passage of the foregoing decree, the said Berkeley rendered 
what purported to be a final account, whereby he showed that he had 
in his possession the sum of one thousand and forty-five dollars and 
eighty-five cents ($1,047.85), as the balance due the said infant, 
Rosetta Lucas, and the sum of fifty-seven dollars and twenty-six 
cents ($57.26). being the balance on hand and due to said Mary Ann 
Lucas a< guardian by reason of the acceptance by Mary Ann Lucas 
of four hundred and sixty-six dollars and sixty-six cents ($466.66) 
iu lieu of her distributable share as one of the next of kin, in the sum 
of five hundred and twenty-three dollars and ninety-two cents 
($523.92). 

10 And the plaintiff further says that the said Cornelious A. 

Berkeley, after the bond hereinbefore referred to had been 
duly approved, did enter upon his said office as administrator, and 
has held and still holds the same; but the the said Cornelious A. 
Berkeley acting as administrator as aforesaid, has not well and truly 
administered, according to law, all the money, goods, chattels, rights 
and credits of the said deceased, Frank Lucas, that have come into 
his possession, nor has he in all other respects, faithfully performed 
the trust reposed in him, without injury or damage to any person 
interested in the same, in this, that the said Cornelious A. Berkeley 
failed and refused, and still refuses to make full settlement of said 
amount of money in his hands, or to deliver or pay all of said money 
to the said plaintiff, as guardian, for the use and benefit of the said 
Rosetta Lucas, the next of kin of the said Frank Lucas, and a party 
interested in the moneys so received as aforesaid, but has only paid 
to said Mary Ann Lucas, guardian as aforesaid, the sum of one 
hundred and fifty dollars ($150) in pursuance of said order of 
Court; that thereafter, to-wit, on the 11th day of February, 1908, 
the Supreme Court of the District of Columbia, holding a Special 
Term for Probate Business, after a consideration of a rule to show 
cause issued against said Berkeley why he should not be punished 
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for contempt of Court in failing to pay over said balance, passed ail 
order in said Probate Cause No. 11,599, in the matter of the estate 
of Frank Lucas, deceased, in which the said Berkeley, as administra¬ 
tor, was ordered to pay over to the said Mary Ann Lucas, as 

11 guardian, the balance due under the account of the said ad¬ 
ministrator filed in said probate cause, on or before February 

17th, 1908, but the said Berkeley has failed and refused, and still 
refuses to comply with the order of Court passed therein on February 
2nd, 1904, or any other order therein directing the payment of said 
money, and to pay over to the said guardian as aforesaid, the balance 
due to her for the benefit of said infant, to-wit, the sum of nine hun¬ 
dred and fifty-five dollars and eleven cents ($955.11), and the said 
sum of nine hundred and fifty-five dollars and eleven cents ($955.11) 
is still due and unadministered by the said administrator, contrary 
to the writing obligatory heretofore referred to. 

And the plaintiff further says that notwithstanding the said bond 
and the condition thereto annexed, that the said conditions have 
been broken as aforesaid, and the said American Bonding Company 
of Baltimore, a corporation as aforesaid, although often requested 
so to do, has failed and refused, and still refuses to pay to the plain¬ 
tiff anything by reason of its liability under said bond on account 
of the said sum of nine hundred and fifty-five dollars and eleven 
cents ($955.11), to the damage of the plaintiff. 

And the plaintiff claims of the said American Bonding Company 
of Baltimore, a body corporate as aforesaid, the further sum of Plvc 
hundred dollars ($500), besides costs of this suit. 

LAMBERT & MoLEAN, 
RUDOLPH II. YEATMAN, 

Attorneys for Plaintiff. 

The defendant is to plead hereto on or before the twentieth 

12 day, exclusive of Sundays and Legal Holidays, next occur¬ 
ring after the date of service hereof; otherwise judgment. 

LAMBERT & McLEAN, 
RUDOLPH II. YEATMAN, 

Attorneys for Plaintiff. 


District of Columbia, ss: 

Mary Ann Lucas, being first duly sworn, on oath deposes and 
says that she is the use plaintiff in the above entitled cause, and 
brings this suit as the guardian of the person and estate of Rosetta 
Lucas, an infant who is one of the next of kin of Frank Lucas, 
deceased; that she has, as such guardian, a good cause of action 
against the defendant, The American Bonding Company, and that 
said cause of action is as follows: 

On the twenty-fourth day of July, 1903, one Cornelious Berkeley 
was appointed administrator of the estate of Frank Lucas, the de¬ 
ceased husband of plaintiff and father of the infant, Rosetta Lucas, 
by the Supreme Court of the District of Columbia, holding a Special 
Term for Probate Business, in the proceedings entitled on the records 
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of said Court as “In the matter of the estate of Frank Lucas, de¬ 
ceased,” being known therein as Probate No. 11,599 ; that thereafter 
the said Berkeley qualified by making the oath required by law and 
by furnishing a bond to the United States in the sum of five hun¬ 
dred dollars ($500), executed by himself as principal and by the de¬ 
fendant, The American Bonding Company of Baltimore, as 
18 surety, sealed with their seals and dated the 28th day of July, 
1908, which bond was duly approved by the said Probate 
Court, and in which the said Berkeley and the said defendant ac¬ 
knowledged themselves to be indebted to the United States of Amer¬ 


ica for the payment of which they did bind themselves, and their and 
each of their heirs, executors, administrators, successors and assigns, 
jointly and severally, upon the following condition, however, 


“that if the above bounden Cornelious A. Berkeley, shall well and 
truly administer, according to law, all the money, goods, chattels, 
rights and credits of the said deceased, and the proceeds of all his real 
estate that may be sold for the payment of debts, which shall at any 
time come to his possession, or to the possession of any other person 
for him, and shall, in all other respects, faithfully perform the trust 
reposed in him, without injury or damage to any person interested 
in the same, then the above obligation shall be void; it shall other¬ 
wise be and remain in full force and virtue in law.” 


That thereafter there came into the hands of the said adminis¬ 
trator the sum of one thousand seven hundred and fifty dollars 
($1750) by reason of.a compromise of a claim of the said estate 
against the Southern Railroad Company, in pursuance of an order 
of said Probate Court. That on the 31st day of July, 1903, the said 
defendant as surety, and the said Berkeley, as principal, entered 
into a further writing obligatory t known as an additional bond, 
which was sealed with their seals, and filed in said cause, and ap¬ 
proved by said Probate Court on August 3rd, 1903, and in which 
they acknowledged themselves to be indebted to the United States 
of America in the full sum of three thousand dollars ($3000) for 
the payment of which they bind themselves, and their and 
14 each of their hens, executors, administrators, successors and 
assigns, jointly and severally, upon the following condition, 
however, 

“that if the above bounden, Cornelious A. Berkeley shall well and 
truly comply with the terms and conditions of said bond heretofore 
given by him on the 28th day of July, A. I). 1903, then the above 
obligation shall be void; it shall otherwise be and remain in full 
force and virtue in law.” 

That the said bond for three thousand dollars ($3000) was given 
as an addition to the said bond for five hundred dollars ($500), 
and that its condition adopts the condition of the five hundred dollar 
bond which is hereinbefore set forth, and that the conditions of each 
are to all intents and purposes the same. 

That on February 2, 1904, there was entered in said Probate 
cause, an order, in which order certain exceptions to an account that 
had been rendered by the said Berkeley as administrator were in part 





UNITED STATES OE AMERICA, ETC. 


9 


allowed, and in which order the said administrator was directed to 
pay to plaintiff herein the balance due, to wit, the sum of one 
thousand one hundred and fifty-six dollars and thirty-four cents, 
being the amount found by said order to be due by the said Berkeley 
to Mary Ann Lucas, guardian of Rosetta Lucas, the infant who was 
one of the next of kin of the said Frank Lucas; that from said order 
allowing certain exceptions the said Berkeley noted an appeal to the 
Court of Appeals, but that subsequently the said appeal was docketed 
and dsimissed for want of prosecution, whereupon, and after a rule 
to show cause had been issued against him, the said Berkeley,, 
15 on November 16th, 1906, rendered a final account which was 
approved and passed in which he omitted the various items 
which had been disallowed by the decree of February 2, 1904, and 
which showed a balance due to said infant of one thousand forty- 
five dollars and eighty-five cents, and a further balance due said in¬ 
fant of fifty-seven dollars and twenty-six cents ($57.26), which arose 
by reason of the acceptance by Mary Ann Lucas, individually, of 
the sum of four hundred and sixty-six dollars and sixty-six cents 
($466.66) in lieu of the sum of five hundred and twenty-three dol¬ 
lars and ninety-two cents ($523.92) her distributive share of said 
estate. That thereafter the said Administrator, on the 3rd day of 
April, 1907, paid the sum* of one hundred and fifty dollars ($150) ; 
that thereafter the said Probate Court issued a rule against the said 
administrator to show cause why he should not be punished for con¬ 
tempt for failing to pay over the balance of said moneys and after 
considering the return thereon, made an order directing said ad¬ 
ministrator to pay said balance on or before February 17th, 1908. 
That the said Berkeley has failed and refused and still does refuse 
to pay over the balance due to plaintiff for the benefit of said infant, 
to-wit, the sum of nine hundred- and fifty-five dollars and eleven 
cents ($955.11), and that the said sum of nine hundred and fifty- 
five dollars and eleven cents ($955.11) is still due and unadmin¬ 
istered by the said administrator. That notwithstanding the condi¬ 
tions of "the said bond and additional bond have been broken as 


aforesaid, the said defendant, the American Bonding Com- 
16 pany of Baltimore, although often requested so to do, has 
failed and refused, and still does refuse, to pay to plaintiff the 
said sum of nine hundred and fifty-five dollars and eleven cents 
($955.11), and there is still due to said plaintiff from the said de¬ 
fendant the sum of nine hundred and fifty-five dollars and eleven 
cents ($955.11), together with interest on the said sum of one 
thousand and forty-seven dollars and eighty-five cents ($1047.85) 
from the 2nd dav of February, 1904, to the 3rd day of April, 1907, 


and interest on the sum of eight hundred and ninety-seven dollars 
and eightv-five cents ($897.85) from said 3rd day of April, 1907, 
and also interest on the sum of fifty-seven dollars and twenty-six 
cents ($57.26) from the 16th dav of November, 1906, exclusive of 

,11 «a. ™>d i.« grounds of detas,. LUCAS. 
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Subscribed and sworn to before me this 24th day of February, A. 
D. ? 1908. 

[seal.] WALTER S. T. BROWN, 

Notary Public, D. C. 


IT Pleas and Affidavit. 

Filed March 19, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50288. 


The Ignited States of America to the Use of Mary Ann Lucas, 
Guardian of the Person and Estate of Rosetta Lucas, Plaintiff, 

vs. 

The American Bonding Company of Baltimore, a Corporation, 

Defendant. 

1. Comes now the defendant, The American Bonding Company 
of Baltimore,, a corporation, and craves over of the bond mentioned 
in the first count of the declaration filed herein, and said bond hav¬ 
ing been shown to this defendant, it says that the plaintiff ought not 
to have or maintain against it the cause of action mentioned in said 
first count, because this defendant savs that it is not indebted to the 

7 t- 

United States of America, the plaintiff herein, or to Mary Ann Lucas, 
Guardian of the person of the estate of Rosetta LucavS, the person for 
whose use this action is brought, in any sum whatever, and never was 
so indebted. 

2. And for a further plea to said first count of said declaration the 
defendant, The American Bonding Company of Baltimore, a cor¬ 
poration, craves oyer of the bond in said first count of said declara¬ 
tion specified, and the same having been read to it, this defendant 

says that the plaintiff ought not to have or maintain its afore- 
18 said action in said first count set out, because this defendant 
says that Cornelius A. Berkeley, administrator of the estate 
of Frank Lucas, deceased, appointed such by the Supreme Court of. 
the District of Columbia, holding a special term for probate busi¬ 
ness in Administration No. 11,599, has well and truly and in all 
respects administered according to law all the money, goods, chat¬ 
tels, rights and credits of the said Frank Lucas, deceased, that ever 
came into the possession of him, the said Cornelius A. Berkeley, or 
into the possession of any other person for him, and this defendant 
further says that the said Cornelius A. Berkeley has in all other re¬ 
spects faithfully performed the trust reposed in him without injury 
or damage to any person interested in the same, and as to all of this, 
the defendant hereby tenders issue. 

3. Comes now the defendant. The American Bonding Company 
of Baltimore, a corporation, and craves oyer of the bond mentioned 
in the second count of the declaration filed herein, and said bond 
having been shown to this defendant, it says that the plaintiff ought 
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not to have or maintain against this defendant the cause of action 
mentioned in said second count, because this defendant says that it 
is not indebted to the United States of America, the plaintiff herein, 
or to Mary Ann Lucas, Guardian of the person and estate of Rosetta 
Lucas, the person for whose use this action is brought, in any sum 
whatever, and never was so indebted. 

4. And for a further plea to said second count of said declaration, 
the defendant, The American Bonding Company of Baltimore, a 
corporation, craves oyer of the bond in said second,count’of 
19 said declaration specified, and the same having been read to 
it, this defendant says that the plaintiff ought not to have or 
maintain its aforesaid action in said second count set out, because 
this defendant says that Cornelius A. Berkeley, administrator of the 
estate of Frank Lucas, deceased, appointed such by the Supreme 
Court of the District, of Columbia holding a special term for probate 
business in Administration No. 11,599, has well and truly and in 
all respects administered according to law all the money, goods, 
chattels, rights and credits of the said Frank Lucas, deceased, that 
ever came into the possession of him, the said Cornelius A. Berkeley, 
or into the possession of any other person for him, and this defend¬ 
ant, further says that the said Cornelius A. Berkeley has in all other 
respects faithfully performed the trust in him reposed, without in¬ 
jury or damage to any person interested in the same, and as to all 
of this, the defendant herebv tenders issue. 

HAMILTON, COLBERT, YERKES & 
HAMILTON, 

Attorneys for Defendant. 


District of Columbia, To wit: 


Personally appeared before me, a Notary Public in and for the 
District of Columbia aforesaid, Thomas J. de Lashmutt, who being} 
first duly sworn deposes and says that he is a citizen of the United 
States and has his business residence in the District of Columbia, in 
which place he is the Washington agent of the American Bonding 
Company of Baltimore, a corporation, duly incorporated, 
20 and has authority from said Company to make this affidavit 
in its behalf, and has personal knowledge of the matters and 
things herein contained. Pie denies the right of the United States 
of America, or the right of Mary Ann Lucas, Guardian of the per¬ 
son and estate of Rosetta Lucas, an infant, the plaintiff in the declara¬ 
tion filed in this cause, to recover against the said American Bond¬ 
ing Company of Baltimore the whole or any part of the sum claimed, 
either in the first or second counts of said declaration. He says it 
is true that the American Bonding Company of Baltimore became 
suretv upon two separate bonds of Cornelius A. Berkeley, adminis¬ 
trator of the estate of Frank Lucas, deceased, appointed as such ad¬ 
ministrator by decree of the Supreme Court of the District ot Co¬ 
lumbia holding a special term for probate business m Administra¬ 
tion Case No. 11,599, one of said bonds being m the penal sum of 
$500,00, and being the bond suid upon m the second count, of said 
declaration, and the other of said bonds being m the penal sum o 
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$8,000.00, and sued upon in the first count of said declaration, but 
which said bonds are not set out in extenso either in said declaration 
or in the affidavit filed in support thereof. Affiant is unable to state 
that said bonds are accurately quoted and referred to in said declara¬ 
tion or affidavit, but affiant does state that said bonds wore in the 
usual and ordinary form in which administration bonds arc usually 

U pj 

filed in the Office of the Register of Wills under decrees usually 
passed in administration cases in the Supreme Court of the District 
of Columbia holding Probate Court. 

Affiant further says that he has no knowledge or informa- 
21 tion as to the precise amount of money which came into the 
possession of the said administrator, but he says that the said 
Cornelius A. Berkeley has well, and faithfully accounted for and 
paid over to the persons entitled thereto all the goods, chattels, rights 
and credits of the said Frank Lucas, deceased, which came into his 
possession, to wit, to Rosetta Lucas and to Mary Ann Lucas, 
Guardian of the person and estate of Rosetta Lucas, a minor. 

Affiant further says that the said Berkeley has in all other respects 
faithfully performed the trusts reposed in him as administrator as 
aforesaid, without injury or damage to any person interested in the 
estate of the said Frank Lucas, and has well and truly administered 
according to law all the said money, goods, chattels, rights and credits 
of the said deceased which at any time ever came into his posses¬ 
sion or into the possession of any other person for him, and that the 
said Berkeley never came into the possession of the proceeds of the 
sale of any real estate belonging to said Frank Lucas, and that none 
of the real estate of the said Frank Lucas was ever sold for the pay¬ 
ment of his debts. 


Affiant further says that the said Cornelius A. Berkeley was never 
indebted in any sum whatever on account of his office of adminis¬ 
trator of the said Frank Lucas, to Mary Ann Lucas, Guardian of 
the person and estate of said Rosetta Lucas, and he denies that the 
said Mary Ann Lucas, guardian as aforesaid, was ever entitled to 


receive 


any portion of the personal estate of the said Frank Lucas, 
all of which this affiant says the said American Bonding 
22 Company of Baltimore is prepared to prove at the trial of 
this cause. 

TIIOS. J. DE LASIIMUTT. 


Subscribed and sworn to before me this 19th day of March, A. 
D. 1908. 

[seal.] 


JENNIE M. RYAN, 

Notary Public. 
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Motion for Judgment under 73 rd Rule. 

Filed March 28, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50288. 

United States ex Rel. Mary Ann Lucas, etc., 

„ vs. 

American Bonding Company, a Corporation. 

Now comes the plaintiff and moves the Court for judgment against 
the defendant, the defendant having failed to file a sufficient affidavit 
as provided by the 73rd rule. 

LAMBERT & McLEAN, 
RUDOLPH II. YEATMAN, 

Attorneys for Plaintiff. 


To Messrs. Hamilton, Colbert, Yerkes and Hamilton, Attorneys for 
Defendant: 

Please take notice that we will call the above motion to the at¬ 
tention of the Court on Friday the Third day of April, 1908, 
23 at ten o’clock A. M., or as soon thereafter as counsel can be 
heard. 

LAMBERT & McLEAN, 
RUDOLPH II. YEATMAN, 

Attorneys for Plaintiff. 

Service of above motion acknowledged this 28th day of March, A. 
D., 1908. 

HAMILTON, COLBERT, YERKES & 

. HAMILTON, 

Attorneys for Defendant. 


(Endorsed.) 

From the statement in the affidavit of defense that Berkeley “was 
never indebted” to the guardian, it becomes apparent that the prior 
statement that Berkeley “has paid over” all that came into his 
possession must be regarded as a conclusion rather than an averment 
of fact: therefore there is nothing to controvert the proposition that 
Berkeley has retained the money ordered to be distributed. The 
order of distribution is conclusive'’ upon him. 

Motion granted. 

WRIGHT. 
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24 General Bond . 

Case No. 11599. 

Supreme Court of tlie District of Columbia, Holding Probate Court. 
District of Columbia, To wit: 

Know all men by these presents, That we, Cornelious A. Berke¬ 
ley, principal, and the American Bonding Company of Baltimore, a 
body corporate incorporated under the laws of the State of Md. 
surety, are held and firmly bound unto the United States of America 
in the full sum of Five Hundred Dollars, current money of said 
United States, to be paid to the said United States, their certain at¬ 
torneys or assigns; to which payment, well and truly to be made, we 
bind ourselves and each of us, our and each of our heirs, executors, 
and administrators, successors and assigns, in and for the whole, 
jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this 28th day of July in the 

year of our Lord one thousand nine hundred and three. 

_ 

Whereas, the above bounden Cornelious A. Berkeley is about tak¬ 
ing out from the Supreme Court of the District of Columbia letters 
of administration 'on the estate of Frank Lucas late of the District 
of Columbia, deceased: 

Now, therefore, the condition of the above obligation is such, That 
if the above bounden Corenlious A. Berkeley shall well and 

25 truly administer, according to law all the money, goods, 
chattels, rights and credits of the said deceased, and the pro¬ 
ceeds of all his real estate that may be sold for the payment of 
debts which shall at any time come to his possession, or to the 
possession of any other person for him, and shall, in all other 
respects, faithfully perform the trust reposed in him, without injury 
or damage to any person interested in the same, then the above 
obligation shall be void; it shall otherwise be and remain in full 
force and virtue in law. 

CORNELIOUS A. BERKELEY, [seal.] 
AMERICAN BONDING COMPANY OF 
BALTIMORE, 

By L. 0. DE LASIIMUTT, Attorney-in-Fact. 
[corporate seal.] 

Signed, sealed and delivered in the presence of— 

ISABEL M. WHITE. 


Approved July 28th, 1903. 

J. C. PRITCHARD, Justice. 
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26 Additional General Bond. 

Case No. 11599. 

Supreme Court of the District of Columbia, Holding a Probate Court. 
District of Columbia, To wit: 

Know all men by these presents, That we Cornelious A. Berkeley 
principal, and the American Bonding Company of Baltimore, a body 
corporate incorporated under the laws of the State of Md. surety, 
are held and firmly bound unto the United States of America in the 
full sum of Three Thousand Dollars, current money of said United 
States, to be paid to the said United States, their certain attorneys or 
assigns; to which payment, well and truly to be made, we bind our¬ 
selves and each of us, our and each of our heirs, executors, and ad¬ 
ministrators, successors and assigns, in and for the whole, jointly 
and severally, firmly by these presents. 

Sealed with our seals, and dated this 81st day of July, in the year 
of our Lord one thousand nine hundred and three. 

Whereas, heretofore, to wit, On the 28th day of July, x\. D. 1903, 
the above bounden Cornelious A. Berkeley executed a bond, with 
surety approved by the Court, to well and truly administer the estate 
of Frank Lucas deceased: 

x4nd whereas it now r appears that additional security is required 
of the said above bounden Cornelious A. Berkeley for the adminis- 
tration of said estate : 

27 Now, therefore, the condition of the above obligation is 
such, That if the above bounden Cornelious A. Berkeley shall 

well and truly comply with the terms and conditions of said bond 
heretofore given by him on the 28th day of July, A. D. 1908, then 
the above obligation shall be void; it shall otherwise be and remain 
in full force and virtue in law. 

CORNELIOUS A. BERKELEY. [seal.] 
AMERICAN BONDING COMPANY OF 
BALTIMORE, 

By L. O. DE LASHMUTT, Attorney-In-Fact. 
[corporate seal.] 

Signed, sealed and delivered in the presence of— 

ISABEL M. WHITE. 


Approved August 3rd, 1903. 

J. C. PRITCHARD, Justice. 

28 Supreme .Court of the District of Columbia, Holding a Probate 

Court. 

District of Columbia, To wit: 

I, Wm. C. Taylor, Deputy Register of Wills for the District of 
Columbia, Clerk of the Probate Court, do hereby certify, That the 
foregoing are true copies of the original General Bond of Cornei/ous 
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A. Berkeley, Administrator, approved July 28, 1903, and Additional 
General Bond of Cornelious A. Berkeley, Administrator, approved 
August 3, 1903, filed and recorded in the office of the Register of 
Wills for the District of Columbia, Clerk of the Probate Court, in 
the matter of the estate of .Frank Lucas, deceased, Case No. 11,599 
A dm. Doc. 31. 

I further certify, That I have compared said copies with the orig¬ 
inal records in said office, and find them to be full, true and correct 
transcripts thereof. 

Witness my hand and the seal of the said Probate Court, this 2nd 
dav of April, A. D. 1908. 

[seal.] WM. C. TAYLOR, 

Deputy Register of Wills for the 
District of Columbia , Clerk of the Probate Court. 


29 Supreme Court of the District of Columbia. • 


Monday, April 6, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

5}C * 

At Law. No. 50288. 

United States of America to the Use of Mary Ann Lucas, 
Guardian of the Person and Estate of Rosetta Lucas, PPt’f, 

vs. 

The American Bonding Company of Baltimore, a Corporation, 

Deft. 

Upon consideration of the plaintiff’s motion for judgment for want 
of duly verified pleas, it is ordered that said motion be, and hereby 
is granted. 

Therefore it is considered that the plaintiff recover against the de¬ 
fendant Nine hundred, fifty-five and 11/100 dollars ($955.11) : with 
interest on Ten hundred, forty-seven and 85/100 dollars ($1047.85) 
from February 2, 1904, to April 3, 1907, and interest on Eight hun¬ 
dred ninety-seven and 85/100 dollars ($897.85) from April 3, 1907, 
to this date, and interest on Fifty-seven and 26/100 dollars ($57.26) 
from November 16, 1906, to this date, being the money payable by 
it to the plaintiff by reason of the premises, together with the costs 
of suit, to be taxed bv the Clerk, and have execution thereof. 

* * * * * * * 


30 Now comes here the defendant by its Attorneys and notes 

an appeal to the Court of Appeals of the District of Columbia 
from the judgment rendered herein, and upon motion, the penalty 
of the bond on said appeal to act as a Supersedeas is hereby fixed in 
the sum of Twenty-five hundred dollars ($2500.). 

It is by the Court ordered that the January Term 1908 of the 
Supreme Court of the District of Columbia be, and the same is 
hereby prolonged for the period of thirty-eight (38) days for the 
purpose of settling the bill of exceptions in this cause. 





UNITED STATES OF AMERICA, ETC. 


17 


Memorandum. 

April 20, 1908.—Appeal bond (supersedeas) filed. 

Directions to Clerk for Preparation of Transcript of Record. 

Filed April 30, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50288. 

United States to Use of Mary Ann Lucas, etc., 

vs. 

American Bonding Company. 


John R. Young, Esq., Clerk: 

Please prepare transcript of record for Court of Appeals in the 
above-entitled cause, and include therein the following: 

31 1. Plaintiff’s declaration and affidavit. 

2. Defendant’s pleas and affidavit, 

3. Judgment of the court. 

4. Noting of appeal, filing of bond and prolongation of term. 

5. Bond on appeal. 

M. J. COLBERT, 

Attorney for Defendant. 


Stipulation. 

Filed May 7, 1908. 

i 

In the Supreme Court of the District of Columbia. 

At Law. No. 50288. 

United States to the Use of Mary Ann Lucas, etc., 

us. 

American Bonding Company. 

Whereas, in making up the designation of record for the Court 
of Appeals in the above entitled cause, it appears from the papers 
in said cause that the certified copies of the two bonds of which 
profert was made in the declaration, and which were presented to, 
and considered by the trial justice on the hearing of the motion filed 
by plaintiff for judgment under the 73rd rule, were not stamped as 
filed at the time of said hearing, and it being desirous that the said 
certified copies be made a part of the record in the Court of 
32 Appeals, 

The undersigned, attorney of record for the defendant 
hereby stipulates and agrees that the clerk of the Court may file said 
certified copies of record as of the date of said hearing. 

M. J. COLBERT, 
Attorney for Defendant. 


3—1908a 
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Additional Designation of Record. 

Filed May 7, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50288. 

United States to Use of Mary Ann Lucas, etc., 

vs. 

American Bonding Comfany. 

John E. Young, Esq., Clerk: 

Please include in the transcript of record for the Court of Appeals 
in the above entitled cause, heretofore ordered by the defendant, the 
following: 

1. Motion for judgment under the 73rd rule, and endorsement 
of AVlight. M.y on the back thereof. 

2. Certjjfedf copy of bond, and certified copy of additional bond, 
both of which are‘'signed bv the defendant as surety. 

«.'Y .! • " WILTON J. LAMBERT, 

' RUDOLPH II. YE ATM AX, 

Attorneys for Plaintiff. 


OQ 

oo 


The Supreme Court of the District of Columbia. 

United States of America, District of Columbia , ss: 

I John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
82, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copies of which are 
made parts of this transcript, in cause No. 50288 At Law, wherein 
United States of America to the use of Mary Ann Lucas, Guardian 
of the person and estate of Rosetta Lucas is Plaintiff and The Ameri¬ 
can Bonding Company of Baltimore, a corporation is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court at the Citv of Washington, in said District, 
this 23rd day of May, A. D. 1908. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1908. The American Bonding Co. of Balto., a corporation, ap¬ 
pellant, vs. United States of America to the use of Mary Ann 
Lucas, guardian, &c. Court of Appeals, District of Columbia. Filed 
Mav 23. 1908. Henry W r . Hodges, clerk. 






